A OPEN
1 O P E N T fzpf” Conterence ,,,

A commons-based foundation of

open access and other open
models

Rainer Kuhlen
Department of Computer and Information Science
University of Konstanz, Germany

CC

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010



A commons-based foundation
of open access

knowledge is the water

of the mind

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010



Content - Topics

0 Open Access part of a new value system in electronic
environments

0 Open Access — part of knowledge ecology

0 Towards an understanding of knowledge as a commons
0 Models for the institutionalization of knowledge

O What needs to be done? Transformation processes

O Conclusion

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010




Open Access as a new value system in electronic environments

A different view on open access

Open Access is not only a model for organizing the production,
distribution, and usage of knowledge but is also part of a new

value system which is being developed in electronic environments.

information
ethics
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Open Access part of a new value system in electronic environments

Information ethics aims at finding out which

beliefs, rules and values guide people at any given
time in history in producing, exchanging, sharing and

using knowledge and information.

Information ethics is based on the concept of knowledge as a

commons.

Commons not only the base for information ethics
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Open Access part of a new value system in electronic environment

Information ethics

Regulation of

knowledge and
information

Information e copyright

markets
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Open Access part of a new value system in electronic environments

Commons not only the base for information ethics

Commons is also the central concept of

knowledge ecology -

and in time to come for

markets

and law
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Open Access — part of knowledge ecology

Ecology in general is concerned with the sustainability of

natural resources (for instance water, air/climate, forests) by

protecting these resources from overuse.

Knowledge ecology is also concerned with sustainability

but sustainability of immaterial goods such as knowledge can
only be achieved by making it open and free open access and

unrestricted use.
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Open Access — part of knowledge ecology

The concept of knowledge ecology and in its context the idea of
open access provides an alternative both
to existing commercial publishing models on the international
information markets and
to international copyright regulations,
which, in the last 20 years, have mainly emphasized the economic

impact of knowledge and information

and thus have made knowledge a scarce resource
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Open Access — part of knowledge ecology

economy ﬁ ecology
knowledge . ? ‘ knowledge

economy ecology

Knowledge ecology does not object to the commercial use of

knowledge,
but suggests that publishing models are only acceptable when
they acknowledge the status of knowledge as a commons,

allowing free and open access for everyone

not reclaiming exclusive propert rights.
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Towards an under-

standing of knowledge

dS d cOommaons
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An understanding of knowledge as a commons

common heritage
What are commons?
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An understanding of knowledge as a commons

What are commons?

Commons
access to water is a fundamental
water human right

natural resources
‘public spaces

“air/sky knowledge is the water of
Jknowledge the mind

access to knowledge is a
fundamental human right
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An understanding of knowledge as a commons

res nullius What is the T Gﬁkp'vs
res privatae status of

IVRIS CIVILIS

IVSTINIANEL

res publicae knowledge? e Aserucnpuis T
(] wl dacerden il [

res communes

.......

11111 -
LT R R e T et T T B T S A— —
e Pl i s T i e e e ik i

SATTEELATE RIS ok i, dinh ; i i i s, sl s
= Caliss. fakm e

PaEarsea e polloyems | 5 pa e © Fend i Pemln im ¥ - i
paben = ol prrvge i me rwm ol sones bt e e — i
wim il b S e rreadar e g iy iy bl

B e T

L
W Y
- ——, e s e e W
Hdisn Fari brmsmes by smes = s b iy == =
s I i sl il -t i
[ e = ey
anu ry .

Sumptibus Toannis Pillehotee.
5 o PR XL
f-wwﬁ?hl-mm#ﬂ:‘u—lf‘r;l

B gk
A

Justinian I., Mosaikdetail aus der Kirche San
Vitale in Ravenna

. E

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010
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An understanding of knowledge as a commons

Who owns knowledge?

producers/authors?

exploiters/content providers/publishers?

users/those who need it for their work?

knowledge is part of the commons — of the res
communes

nobody should own knowledge exclusively
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An understanding of knowledge as a commons

Who owns knowledge?

is it the right question?

knowledge itself, ideas, facts, theories, ...data(??)

is not protected by copyright laws
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An understanding of knowledge as a commons

knowledge is a commons
but only usable when accessible

Who has access to knowledge?
Who controls the access to knowledge?

The question is not one of knowledge but that of information

Who has access to information — who controls

information?
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Access is the challenge

making it a scarce resource

exploiter N eprOIter
R Z autnhor R
balance P-4 author
In balance
copyright In
copyright

Y J

user
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Access is the challenge

knowledge is a commons
but only usable when accessible

knowledge needs to be institutionalized appropriately
In order to become a common property

Open access is a form of institutionalization of

knowledge as a commons
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Institutionalizing knowledge as a commons

sharing
justice, fairness
inclusion
sustainabilty

Common
institution-
Pool C
alization SIS
Resources

procedures

communication (reaching a consensus)
rules
commitments
contracts
control mechanisms
sanctions
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Institutionalizung the access to information

privatization sharing
enclosure of the mind It'S our justice, fairness

profitability choice open
scarce resource / inclusion

sustainabilty

access to
Knowledge institution- information
L. products
Resources alization )
Services
systems
rules
commitments
contracts
control mechanisms
sanctions
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Models for the

institutionalization of
knowledge
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Models for the institutionalization of knowledge

(1) Proprietary commercial information markets

objecs

exclusive rights for the

exploitation
trade with information with the
objects consequence that
transformation of knowledge is made a
authors” rights into scarce good
exploiters” rights / :
copyright contractual
| DRM agreement
aw
licenses
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Models for the institutionalization of knowledge

(2) Freeconomics markets — prototpye Google

Informatlin objects Not by information itself

search engines
using user search profiles

rivate property rights )
P Property g for advertisement

w merchandizing

cross financing
value-added effects

free use

Will SpringerOpen mutate into a freeconomics model?
Usage open/free, copyright remains by the authors — the public finance the
production costs and the profit of a company on the information market
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Models for the institutionalization of knowledge

(3) Open free markets

m—l
Information objects in the copyright
non-exclusive

: paradigm
given for open access commercial but

exploitation rights
claimed as o
exploitation a means of
personal moral rights / \ development

Creative commons

free open use

or type 2
o 3 type 1 freeconomics
given mto.t e ::ommonS, Proprietary Open Access
directly markets

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010 25




Models for the institutionalization of knowledge

(4) commons-based information markets

Commons - A property of mankind

but
air/sky

water

natural resources
he public space
knowledge but only

private rights for
exploitation possible and
often necessary

with non-exclusive exploitation rights

with sufficient compensation to the
public

as lang as free access to everyone is
guaranteed
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What needs to be done?

Transformation processes
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What needs to be done? Transformation processes

(1) transforming the understanding of intellectual
property
knowledge as a commons is not to be considered a res

nullius which can be used ad libitum by everyone for

whatever purpose

developing a concept of common property rights

without denying private individual property rights
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What needs to be done? Transformation processes

(1) transforming the understanding of intellectual
property

knowledge as a commons is not to be considered an
exclusive private producers” individual right nor a
commercial exploiters’ right

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010

29



What needs to be done? Transformation processes

(1) transforming the understanding of intellectual
property
What was feasible with respect to patent right — no longer a

professor’s/inventor’s right but now a right of their

institutions

should be possible with respect to copyright
That means: overcoming the objections against an

institutional mandate
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What needs to be done? Transformation processes

(2) developing a new understanding and practice of
copyright

Overcoming the systems of exceptions/limitations in
copyright

for science and education a generic clause is needed
rather then a set of exceptions

right to use published information for any ethically and
justifiably purpose in science and education without
asking permission
(but with reasonable remuneration)

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010

31



What needs to be done? Transformation processes

Art. 5.2— Uses for the purpose of freedom of
expression and information

(2) The following uses for the purpose of freedom
of expression and information are permitted
without authorisation, but only against
payment of remuneration and to the extent
justified by the purpose of the use:

(a) use of single articles for purposes of
internal reporting within an organisation;

(b) use for purposes of scientific research.

The Wittem Project

European copyright code

v coprightoode s

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010




What needs to be done? Transformation processes

A generic clause for
science and education

A proposal by the Coalition for
Action
"Copyright for Education and
Research”
2010

Similar:

»The Alliance of German Science Organisations (AvH, DAAD, DFG, FhG, HGF,
HRK, MPG, WGL, WR)

»Standing Conference of the Ministers of Education and Cultural Affairs of the
Lander in the Federal Republic of Germany
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What needs to be done? Transformation processes

§ 45b Education and Science

(1) Copying, distributing and making published works available to the
public is permitted for personal use in science and for educational
purposes in schools, institutions of higher education (such as
universities), and other non-commercial institutions dedicated to

education, continuing and professional training.

provided that the source from which the not restricted to publicly
reproduction is made is not an obviously financed science
infringing copy
from a legitimately acquired copy only,
e.g. from a library or bought from a
commercial provider
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Coalition for Action

UrhG "Copyright for Education and Research"

Aktionsbiindnis ,,Urheberrecht flir Bildung und Wissenschaft"

Goéttingen Declaration Subscribers How to subscribe? | Activities | Press Releases

http://www.urheberrechtsbuen
dnis.de/index.html.en

The Gottlngen DeCIaratlon on Next Relevant Dates

November 118 — 12t 2010,

Copyright for Education and Research Annual Conference of the

Coalition of Action

of 5 July 2004 Beiiin (rcre |

Gottingen Declaration for printout: [POF-file] [RTF-file] [DOC-file] Sentember 217 2010:

In a digitised and networked information society, access to global
information for the purposes of education and science must be
guaranteed at all times from any place.

law will determine whether open, networked commun |

continue to develop in our society in the long term. Tt % E N E c www.ences.eu

LU Qe gxisung Knowliedyge, 1ne legdl [Qrovislons sel o E

European Network for Copyright in support of Education and Science

Egnéereen About ENCES News
Paper ENCES (European Metwark for Copyright in support of New Directive on Orphan Works?

According to reports fram Brussels a
draft of an EU directive on the mutual
recognition of orphan warks in the
sector of text works will he published
within the next few days. This is really
averdu... [mehr..]

Mewsarchive Education and Science; is an ELwide netork of

Workshop 08 organizations and individuals in science and education

WOI’kShOD 10 wha share the view that copyright is a socially valuahle

Ammcterdan canstruct and that the primary objective of copyright is to

Workshop 10 promote the progress of science, education, and culture
as public goods.

Budapest )
Documents ENCES' basic assumption is that knowledge and IFLA _P""SS Re_lease on III)_rary and
Contact information in its digital farm should be made available ?":h"e CopyTIgNLEXE eptions
Imprint to eweryane fram everpwhere and at any fime under fair The 215t Sessian ofthe World

Intellectual Property Organisation
Standing Committee on Copyright and
Related Rights {(SCCR) toak place in
Ware information (pof) Geneva on November 8-12, 2010, At
the meeting's conclu... [mehr..]

canditions. This is particularly true in science and education, where access to knowledge and
infarmation is indispensable

UK to review copyright laws
In a speech held on 4 Novernber 2010
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Conclusion

Knowledge is the water of the mind
absolutely necessary for development and cultural survival
as water for the physical survival

Knowledge and its derivative information products cannot
be subject of exclusive private property rights

Production and use of knowledge and its derivative information
products depend on commons-based institutionalization forms
adequate to electronic environments

commons-based information markets do not make the
commercial use of of knowledge and its derivative
information products impossible but rather are the realistic
chance for the information economy to survive successfully
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Thank you for your

attention

Slides under a CC-Licence from www.kuhlen.name

A commons-based foundation of open access and other open models — Open Data Cologne 14.12.2010


http://www.kuhlen.name/

@t:reative

commons

Attribution-Share Alike 2.5 Generic

“ou are free:

to Share — to copy, distribute and transmit the waork

10 Remix — to adapt the work

®e

Under the following conditions:

Arntribamtion. ¥ou must attribute the work in the manner specified by the
authar ar licensar (hut not in any way that sugoests that they endaorse
wou aryoudr use of the waork).

What does "Attribute this work mean?

The page yvou came from contained embedded licensing metadata,
including how the creatorwishes to be attributed for re-use. You can
use the HTML here to cite the waork. Doing so will also include

rmetadata on vour padge so that others can find the original woark as
wee |

Share Alike. ITyvou alter, transform, or build upon this waork, vou may
distribute the resulting work only under the sarme ar similar license to
thi= ane.

© ®

For any reuse or distribution, you must make clear to others the license terrms of this work. The best way to do this is with
a link to this weh page.

& Ay ofthe above conditions can be waived ifyou get permission from the copyright holder.

38
MHothing in this license impairs or restricts the author's moral rights.



Infrastructure Copyright for

IUWIS

infrastruktur urhabamacht fiir wissenschaft und bildung

Science and Education

Suche

Erweiterte Suche

Funded by the German Research

Community (DFG)

startzete Infopool Dossiers Meldungen Community-Blogs  Mutzerinnen

Mele Meldungen

Verwaiste Werke und Gemeinfreiheit - eine am
Betrachtung auf keimform.de

&)f keimform.de erschien heute morgen eine kleine
Zuzammenfazsung zu aktuellen Postionen zum Umgang mit
verwaisten Werken, die zu der... 11122010 - 1113

TIITI Ranner uher Wiklleaks uml [Ilgltallsmrung, |]EI IIIF
CARTA

"Erzchrocken und amisiert zugleich fragt man sich da alz
Musikwitzchatt, ob man vielleickt zu milde mit den Piraten

und anderen 11122010~ 1051

[las Metatlatenmamfes*t tles B'u'PA III'I
In diezer Wache werdffentlichte der Bundesyerband der
Prezsehild-Agenturen und Bildarchive e, (BYPA] &in. ..

0122010~ 1333
Die taz zum Leipziger Lehrbuchstreit III'I
In der taz gab es gestern einen weiteren Artikel zum
Lemzlger FaII Lim den J|:| urnallstlk Prnfessnr 0122010 - 1232
Mattlllas Splelkamp zur Perlentaucher III'I

Entscheidung
Matthiaz Spielkamp kommertiert bei Dradio-Wizzen die. .
0122010~ 1131

Mele Blogheitrage

Das Edukt zum Edikt: Schwedische Wissenschaftler 1P
reagieren auf OA-Vorgaben des Vetenskapradet

Die FAZ hat hewte inibrem Teil Forzchung und Lehre" einen
weiteren Attikel zum Thema Open Access. (Kaube | Jorgen;
Chemlker uher 08122010~ 1842

[Ienkelung tler Ahmalmkusten Erste Lertllmen Zu § IZI "
97a Abs. 2 UrhG

Die beiden Rechtzarwate Jdry Faustmans und Gabrigl
Ramsperger erlautern in einem kompakten Aufzatz die
gesetzln::hen Yorau ssetzunge m,. 122010 - 1754

In eigener Sache [Ier II.M‘IS Bespreclmngsﬂlenst IZI'I

“Die Herausgeher [egen hiermit den ersten Band diezes
Archive dem Publicum var, Sie beglaubigen sich |, demselben
gine.. 06122010~ 2122

Aus tler theratur Wilrfrleﬂ Bullmger I'u'Iarkus IZI »
Bretzel, Jorg Schmalfult [Hrsg:] Urheberrechte in
Museen und Archiven

Buchbezprechung zu Winfried Bullinger, Markus Bretzel,
Jorg Schmalfuf [Hrsg:] Urheberrechte in Museen und
Archiven. Baden. .. 06122010 - 11:4

Aktuelles

 Meldungen

5 Auz der Literatur (Besprechungen)
s AUz der Rechtzsprechung

Inhalte erstellen

s Blogbeitray erstellen
s Publikation erfaszen
# Termin erfazzen
# Dogsier erdfinen
 Meldungen erstellen

Eigene Inhalte

® Mein Profil

s hlein Weblog

# Meine Dosziers
# Meine Termine



	A commons-based foundation of open access and other open models
	A commons-based foundation of open access
	Content - Topics
	Open Access as a new value system in electronic environments
	Open Access part of a new value system in electronic environments
	copyright
	Open Access part of a new value system in electronic environments
	Open Access – part of knowledge ecology
	Open Access – part of knowledge ecology
	Open Access – part of knowledge ecology
	Towards an under-standing of knowledge as a commons
	An understanding of knowledge as a commons
	An understanding of knowledge as a commons
	An understanding of knowledge as a commons
	An understanding of knowledge as a commons
	An understanding of knowledge as a commons
	An understanding of knowledge as a commons
	Access is the challenge 
	Access is the challenge
	Institutionalizing knowledge as a commons
	Institutionalizung the access to information
	Models for the institutionalization of knowledge
	Foliennummer 23
	Foliennummer 24
	Foliennummer 25
	Foliennummer 26
	What needs to be done? Transformation processes
	What needs to be done? Transformation processes
	What needs to be done? Transformation processes
	What needs to be done? Transformation processes
	What needs to be done? Transformation processes
	What needs to be done? Transformation processes
	What needs to be done? Transformation processes
	What needs to be done? Transformation processes
	Foliennummer 35
	Conclusion
	Foliennummer 37
	Foliennummer 38
	Foliennummer 39

